Interconnection with Reliance’s GSM services
1. Existing Interconnection Agreements with RCOM contain the following provisions: 

· Clause 11.1 provides that in case of a substantial change in the regulatory environment affecting telecommunications, the parties will negotiate amendment to the Interconnection Agreement, taking into consideration inter alia the effect of the new services, substantial change etc. 
· Clause 2.11 provides that the Parties will mutually discuss to arrive at solutions to the issues arising out of any change in the terms & conditions of the license of either Party at any point of time requiring changes in the interconnection arrangement in this agreement.

2. DoT has permitted RCOM to provide full mobility services using GSM technology through an amendment to its existing UASL as it involves a significant & substantial change in the earlier licensing policy of the DoT and thus necessitated an amendment to RCOM’s license terms and conditions which prior to the amendment entitled RCOM to provide full mobility services using its existing allocation of spectrum which was CDMA.
3. The aforesaid amendment was carried out upon payment of a valuable consideration in terms of Entry Fee in each of the 14 service areas for use of GSM technology in addition to CDMA technology [Ref: Clause 18.1(A)]
4. It is also relevant that the amended UASL of RCOM obliges it to maintain segregated revenue stream accruing from GSM and CDMA subscribers so as to ascertain separate spectrum charges for GSM and CDMA spectrum. [Ref: Clause 18.3.1]
5. It is also noteworthy that TRAI had conducted a detailed public consultation in June 2007 for “Review of License terms & conditions and capping the number of Access Provider” wherein it was clearly stated that access license is only allowed to provide mobile services either using GSM or CDMA technology which has to be clearly reflected while applying for spectrum to DoT. Thus an operator had to make a choice of technology at the time of applying for spectrum and Reliance had chosen CDMA initially. It is only the outcome of a change in the government policy that now licensees are permitted to use a combination of GSM & CDMA upon payment of additional Entry Fee. Thus, Reliance’s right to use GSM in addition to CDMA is the result of a significant change in the policy/regulatory scenario which makes it imperative to re-negotiate the terms & conditions of connectivity for the new services.
6. TRAI Recommendations clearly state that “when a license is acquired the same is technology neutral and the licensee has the freedom to choose either the GSM or the CDMA platform to offer his mobile services. But the authorization that is granted by the WPC is based on the technology choice that is exercised by the Licensee for granting “appropriate frequency bands”. The technology choice has to be made by the licensee so as to be able to get the appropriate spectrum from WPC.” Thus it is clearly evident that the plea of technology neutrality cannot be stretched so far so as to say that even prior to October 19, 2007 the UAS/CMTS Licenses permitted dual-technology access services. It is undisputable that the dual technology are the result of a change in DoT policy which was announced on October 19, 2007.  
7. It is common knowledge that COAI has already challenged this change in the policy before the TDSAT and High Court.
8. It is also relevant to note that the DoT itself has admitted the no Licensee could hold both GSM & CDMA spectrum under the same license since the DoT had itself sougth TRAI’s recommendations/views on the permissibility of allowing dual technology vide its letter dated April 13, 2007 to the Secretary TRAI.
